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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States 

2. Claims 1-5, 7, 8, 10, 1 1, 17-20, 25, and 26 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Majkrzak. 

3 . In regards to claims 1 -5 and 7, Majkrzak discloses a weed control system (10) for a body 
of water, the system comprising: 

A weed contacting member (24) suspendable within the body of water proximate a bed of 
weeds; and 

A drive member (14) for automatically moving the weed contacting member (24) in a 
repeating, circular arc pattern (see figure 1) over the bed of weeds such that the weed contacting 
member (24) repeatedly brushes against any weeds in the bed of weeds, as per claim 1; and 

Wherein the weed contacting member (24) is flexibly attached to a support member (18) 
which is located approximately on or above a surface of the body of water, as per claim 2; and 

Wherein the weed contacting member (24) includes a cross-bar (80) having a plurality of 
tines (26) extending from a body of the cross-bar (80), as per claim 3; and 

Wherein the drive member (14) is reversible and is configured to change a direction of 
movement of the weed contacting member (24) when a predetermined time limit is reached (see 
column 2, lines 5-7), as per claim 4; and 
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Wherein the drive member (14) includes a pair of opposing nozzles which alternately 
eject a jet of water to drive the drive member (14, see column 7, lines 64-67), as per claim 5; and 

Wherein the drive member (14) includes a motor-driven wheel (80) which rolls over a 
floor of the body of water, as per claim 7. 



4. In regards to claims 8, 10, and 1 1, Majkrzak discloses a weed control system (10) for a 
body of water, the system comprising: 

A weed contacting member (24); and 

Water activated means including a nozzle which emits water to develop thrust (see 
column 7, lines 64-67) for moving the weed contacting member (24) in a repeating pattern 
through the body of water such that the weed contacting member (24) repeatedly contacts any 
weeds in a path of the weed contacting member (24), as per claim 8; and 

Wherein the weed contacting member (24) is suspended from a support member (18) 
which has a first end rotatably coupled to a stationary unit (12) proximate the body of water and 
which extends over a surface of the body of water, as per claim 10; and 

Wherein water activated means (see column 7, lines 64-67) automatically changes a 
direction of movement of the weed contacting member (24) when a pre-determined time limit is 
reached, as per claim 11. 
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5. In regards to claims 17-20, Majkrzak discloses a weed control system (10) for a body of 
water, the system comprising: 

A weed contacting member (24); 

Means (14) for moving the weed contacting member (24) through the body of water 
proximate a bed of weeds; and 

A controller which, in response to a timer, periodically reverses the direction of the 
means for moving (14) such that the weed contacting member (24) is repeatedly moved back and 
forth across the bed of weeds (see column 2, lines 5-7), as per claim 17; and 

Wherein the weed contacting member (24) is suspended from a support member (18) 
such that the weed contacting member (24) brushes against any weeds in the bed of weeds, as per 
claim 18; and 

Wherein the means (14) for moving the weed contacting member (24) includes a water 
activated means (see column 7, lines 64-67), as per claim 19; and 

Wherein the means (14) for moving the weed contacting member (24) includes a motor- 
driven means, as per claim 20. 

6. In regards to claims 25 and 26, Majkrzak discloses a weed removing system (10) wherein 
the following method is inherent, the method comprising: 

Repeatedly brushing a bed of weeds with a weed contacting member (24) which is 
suspended from a support member (18) located proximate a surface of the body of water, as per 
claim 25; and 
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Wherein repeatedly brushing includes periodically reversing a direction of the weed 
contacting member (24) in response to a timer (see column 2, lines 5-7) such that the weed 
contacting member (24) moves back and forth over the bed of weeds, as per claim 26. 

7. Claims 12-14 are rejected under 35 U.S.C. 102(b) as being anticipated by Blumenfeld 
'027. 

In regards to claims 12-14, Blumenfeld '027 discloses a weed control system for a body 
of water, the system comprising: 
a support member (56); 

a buoyant member (88) coupled to the support member (56) to keep the support member 
(56) at or above a surface of the body of water (27); 

a weed contacting member (90) suspended from the support member (56) to descend 
beneath the surface of the body of water (27); and 

a driver (39) to move the support member (56) across the surface of the body of water 
(27) in a repeating pattern such that the weed contacting member (90) also moves in a repeating 
pattern repeatedly brushes against any weeds beneath the support member (56), as per claim 12; 

wherein the support member (56) includes an elongated pipe having a first end rotatably 
coupled to a stationary unit (10) proximate the body of water (27), as per claim 13; and 

wherein the driver includes a water activated driver coupled to the support member (see 
column 3, lines 70-73), as per claim 14. 
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8. Claim 27 is rejected under 35 U.S.C. 102(b) as being anticipated by Thompson et al, 
hereafter Thompson. 

In regards to claim 27, Thompson discloses a weed removing device wherein the 
following method is inherent, the method comprising: 

Coupling a first end of a support member (28') to a stationary unit (20) proximate the 
body of water (40) such that the support member (28') extends over a surface of the body of 
water (40); , 

Suspending a weed contacting member (36) from the support member (28') such that the 
weed contacting member (36) is located beneath the surface; and 

Moving the support member (28') in a repeating pattern such that the weed contacting 
member (36) repeatedly brushes against any weeds located proximate the weed contacting 
member (36). 



Claim Rejections - 35 USC §103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

10. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Majkrzak in view 
of Beaumont. 

The device is disclosed as applied to claim 1 above. However, Majkrzak fails to disclose 



wherein the drive member includes a reversible propeller. 
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Beaumont discloses a similar device (11) wherein the drive member includes a reversible 
propeller (58, 59, see column 5, lines 51-60). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the reversible propeller of Beaumont on the device of Majkrzak in 
order to provide directional control to the underwater apparatus. 

1 1 . Claims 21-24 are rejected under 35 U.S.C. 103(a) as being unpatentable over Thompson 
et al., hereafter Thompson, in view of Majkrzak. 

In regards to claims 21-24, Thompson discloses a weed control system for a body of 
water, the system comprising: 

An elongated support member (28') positioned paralle to a surface of the body of water 
(40) and positionable at or above the surface, the elongated support member (28') having a first 
end rotatably coupled (see guide pulleys 45, 45' in figure 2) to a stationary unit (20) proximate 
the body of water (40); 

A weed contacting member (36) suspended from the support member (28') and located 
beneath the surface; and 

A reversible driver (14) coupled to the elongated support member (28') to drive the 
elongated support member (28') in a rotating manner repeatedly back and forth across the 
surface of a section of the body of water (40) such that the weed contacting member (36) is 
repeatedly pulled back and forth beneath the surface of the section to repeatedly contact any 
weeds located in that section, as per claim 21; and 
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Wherein the weed contacting member (36) includes a cross-bar (35') having a plurality of 
tines (36) extending from a body of the cross-bar (35'), as per claim 23; and 

Wherein the reversible drive (33) is motor driven, as per claim 24. 

Thompson fails to disclose wherein the reversible driver is coupled proximate a second 
end of the elongated support member, as per claim 21; and 

Wherein the reversible driver is water activated, as per claim 22. 

Majkrzak discloses a weed remover wherein the driver (14) is water activated (see 
column 7, lines 64-67). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to locate the driver at the second end of the elongated support member, since 
it has been held that rearranging parts of an invention involves only routine skill in the art (see 
embodiments of figures 6 and 7 of the Majkrzak '835 patent). 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to include the water-activated driver of Majkrzak on the device of 
Thompson in order to move the weed contacting member. 



Response to Arguments 
12. In regards to the argument that Blumenfeld '027 fails to include each limitation of the 
claims 12-14, the amendment made to claim 12 fails to read over Blumenfeld '027, as the weed 
contacting apparatus is still swung in a repeating circular arc with the movement of the support 
member, of which some of the positions are shown in figure 1. 
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13. In regards to Applicant's argument that Majkrzak does not include a "nozzle which emits 
water to develop thrust for moving the weed contacting member in a repeating pattern through 
the body of water such that the weed contacting member repeatedly contacts any weeds in a path 
of the weed contacting member", Majkrzak discloses that the weed remover system may be 
powered by a gas engine, solar panels, waves or other methods (see column 7, lines 64-67). This 
encompasses the nozzle claimed by the present invention in that Majkrzak cites "other methods" 
as being capable of providing movement, for which thrust is necessary, for the weed remover 
system and more specifically names "waves" or water as a general power means. 

14. In regards to Applicant's argument that Majkrzak fails to anticipate wherein "water 
activated means automatically changes a direction of movement of the weed contacting member 
when a predetermined time limit is reached" as per claims 11, 17, and 26, there is nothing in the 
disclosure of Majkrzak that excludes the timer from reading on the present invention as the 
statement "the weed remover can be operated automatically at preselected times through the use 
of a timer" (see column 2, lines 5-7) is meant broadly, and further specification given by 
Majkrzak about the timer appears to be only an example of use. 

15. Further, in regards to Applicant's argument concerning claim 17, it is noted that the 
features upon which applicant relies (i.e., that if the present invention gets stuck, it will reverse 
and become free) are not recited in the rejected claim(s). Although the claims are interpreted in 
light of the specification, limitations from the specification are not read into the claims. See In 
re Van Geuns, 988 F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

16. In response to Applicant's argument concerning claim 25, Majkrzaks disclosure does in 
fact "repeatedly brush" a bed of weeds with a weed contacting member "which is suspended 
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from a support member located proximate a surface of the body of water " The roller (24) is 
repeatedly driven in a circular arc around support member (18) repeatedly brushing a bed of 
weeds, of which the support member (18) extends above the surface of the water and is therefore 
located proximate a surface of the body of water. 

Allowable Subject Matter 

17. Claims 9, 15, and 16 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

Conclusion 

18. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 



Application/Control Number: 10/054,747 



Page 1 1 



Art Unit: 3671 

19. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alicia M. Torres whose telephone number is 703-305-6953. The 
examiner can normally be reached Monday through Thursday from 7:00 a.m. - 4:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will, can be reached at 703-308-3870. 

Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the group receptionist whose telephone number is 703-305-1 113. The fax 
number for this Group is 703-872-9306. 
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